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5 CFR Ch. I (1–1–12 Edition) § 842.801 

§ 842.801 Applicability and purpose. 
(a) This subpart contains regulations 

of the Office of Personnel Management 
(OPM) to supplement— 

(1) 5 U.S.C. 8412(d) and (e), which es-
tablish special retirement eligibility 
for law enforcement officers, members 
of the Capitol Police and Supreme 
Court Police, firefighters, nuclear ma-
terials couriers, customs and border 
protection officers, and air traffic con-
trollers employed under the Federal 
Employees Retirement System 
(FERS); 

(2) 5 U.S.C. 8422(a), pertaining to de-
ductions; 

(3) 5 U.S.C. 8423(a), pertaining to Gov-
ernment contributions; and 

(4) 5 U.S.C. 8425, pertaining to manda-
tory retirement. 

(b) The regulations in this subpart 
are issued pursuant to the authority 
given to OPM in 5 U.S.C. 8461(g) to pre-
scribe regulations to carry out the pro-
visions of 5 U.S.C. chapter 84, in 5 
U.S.C. 1104 to delegate authority for 
personnel management to the heads of 
agencies and pursuant to the authority 
given the Director of OPM in section 
535(d) of the Department of Homeland 
Security Appropriations Act, 2008, Pub-
lic Law 110–161, 121 Stat. 2042. 

[76 FR 42000, July 18, 2011] 

§ 842.802 Definitions. 
In this subpart— 
Agency head means, for the executive 

branch agencies, the head of an execu-
tive agency as defined in 5 U.S.C. 105; 
for the legislative branch, the Sec-
retary of State, the Clerk of the House 
of Representatives, or the head of any 
other legislative branch agency; for the 
judicial branch, the Director of the Ad-
ministrative Office of the U.S. Courts; 
for the Postal Service, the Postmaster 
General; and for any other independent 
establishment that is an entity of the 
Federal Government, the head of the 
establishment. For the purpose of an 
approval of coverage under this sub-
part, agency head is also deemed to in-
clude the designated representative of 
the head of an executive department as 
defined in 5 U.S.C. 101, except that, for 
provisions dealing with law enforce-
ment officers and firefighters, the des-
ignated representative must be a de-

partment headquarters-level official 
who reports directly to the executive 
department head, or to the deputy de-
partment head, and who is the sole 
such representative for the entire de-
partment. For the purpose of a denial 
coverage under this subpart, agency 
head is also deemed to include the des-
ignated representative of the agency 
head, as defined in the first sentence of 
this definition, at any level within the 
agency. 

Air traffic controller means a civilian 
employee of the Department of Trans-
portation or the Department of Defense 
in an air traffic control facility or 
flight service station facility who is ac-
tively engaged in the separation and 
control of air traffic or in providing 
preflight, inflight, or airport advisory 
service to aircraft operators, or who is 
the immediate supervisor of such an 
employee, as provided by 5 U.S.C. 
8401(35)(A). Also included in this defini-
tion is a civilian employee of the De-
partment of Transportation or the De-
partment of Defense who is the imme-
diate supervisor of a person described 
under 5 U.S.C. 2109(1)(B) (i.e., a second- 
level supervisor), as provided by 5 
U.S.C. 8401(35)(B). 

Detention duties means duties that re-
quire frequent direct contact in the de-
tention, direction, supervision, inspec-
tion, training, employment, care, 
transportation, or rehabilitation of in-
dividuals suspected or convicted of of-
fenses against the criminal laws of the 
United States or the District of Colum-
bia or offenses against the punitive ar-
ticles of the Uniform Code of Military 
Justice (chapter 47 of title 10, United 
States Code). (See 5 U.S.C. 8401(17).) 

Employee means an employee as de-
fined by 5 U.S.C. 8401(11). 

Firefighter means an employee occu-
pying a rigorous position, whose pri-
mary duties are to perform work di-
rectly connected with the control and 
extinguishment of fires, as provided in 
5 U.S.C. 8401(14). Also included in this 
definition is an employee occupying a 
rigorous firefighter position who moves 
to a supervisory or administrative po-
sition and meets the conditions of 
§ 842.803(b). 

VerDate Mar<15>2010 11:42 Feb 03, 2012 Jkt 226009 PO 00000 Frm 00336 Fmt 8010 Sfmt 8010 Q:\05\5V2 ofr150 PsN: PC150


		Superintendent of Documents
	2012-02-22T06:42:52-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




